OTIS

Made to move you

DATE: 01/20/2022

TO: FROM:

BROKEN ARROW PUBLIC SCHOOLS Otis Elevator Company
Attn - Accounts Payable Dept. 1725 South Main Street

701 South Main Street Tulsa, OK 74119

Broken Arrow, OK 74012

EQUIPMENT LOCATION:

Performing Arts Center

701 S Main Street

Broken Arrow, OK 74012

PROPOSAL NUMBER: RIV220120113211
MACHINE NUMBER(S) : F67822

CUSTOMER DESIGNATION(S) : PACFRT
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Install Wiring

OTIS will be onsite to install wiring, new software patches and boards to allow for key phob access for
both doors.

The scope proposed herein represents the entire scope that Otis is contracted for, if additional work is required by others to allow for
completion of this work and/or for the inspection to occur, that work is not included.

The price quoted below does not include sales tax and is valid for 30 days from the date specified above.

The price quoted below assumes the work will be scheduled based on the availability of material and manpower to complete the job
efficiently. A local representative will contact you to schedule the work.
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PRICE: $ 7,984.49

Seven thousand nine hundred eighty-four dollars and forty-nine cents

This price is based on a zero percent (0 %) downpayment in the amount of $ 0.00.

This proposal, including the provisions printed on the last page(s), and the specifications and other provisions attached
hereto shall, when accepted by you below and approved by our authorized representative, constitute the entire contract

between us, and all prior representations or agreements not incorporated herein are superseded.

Submitted by: Rodney Smithjr
Title: Upgrade Specialist
E-mail: rodney.smithjr@otis.com

Accepted in Duplicate

CUSTOMER
Approved by Authorized Representative

Date:

Signed:

Print Name:

Title

E-mail:

Name of Company

Otis Elevator Company
Approved by Authorized Representative
Date:
Signed:

Cameron Jones
Print Name:

General Manager
Title

o Principal, Owner or Authorized Representative of Principal or Owner

o0 Agent:

(Name of Principal or Owner)
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TERMS AND CONDITIONS

1. The work shall be performed for the agreed price plus any applicable sales, excise or similar taxes as required by law
2. In addition to the agreed price, you shall pay 1o us any future applicable tax imposed on us, our suppliers or you in connection with the performance of the work described.
3. This quotation is subject to change or withdrawal by us prier to acceptance.

4. We warrant Lo you that the work performed by us hereunder shall be free from defects. not inherent in the quality required or permitted. in matenal and workmanship for one (1) year from the date of substantial

letion, We used cor Ii; ble efforts to ensure that the EMS Panorama 2.0 software provided 1o you is free from viruses and vulnerabilities that may be exploited by third parties. Our duty and your
xemed} under this warranly are limited to our correcting any such defect vou report to us within the warranty period by, at our opinion, repait or replacement, provided all payments due under the terms of this contract
have been made in full. All parts used for repair or replacement under this warranty shall be good quality and furnished on an exchange basis. Printed circuit boards used for replacement parts under this warranty may be
refurbished boards. Exchanged parts become our property. This warranty shall be voided if said defect 1s caused by your breach or negligence or unauthorized access or manipulation of the system.

3. We shall perform the work during our regular working hours of our regular working days unless otherwise agreed in writing. You shall be responsible for providing suitable storage space at the site for our material.

6. You shall obtain title to all the equipment, excluding the software, fumished hereunder when final payment for such material is received by us

7. Any drawings, illustrations or descriptive matter [urnished with the proposal are submitted only to show the general style, ar and d ions of the equip
8. Payments shall be made as follows: A down payment of hundred percent (100%) of the price shall be paid after we have completed processing your equipment requirements, and orders are placed: the balance shall be
paid on completion if the work is completed within a thirty day period. If the work is not completed within a thirty day period. monthly progress payments shall be made based on the value of any equipment ready or
delivered, if any, and labor performed through the end of the month less a five percent (5%) retainage and the aggregate of previous payments. The relainage shall be paid when the work is completed. We reserve the
right to discontinue our work at any time until payments shall have been made as agreed and we have assurance satisfactory 1o us that subsequent payments will be made when due. Payments not received within thirty
(30) days of the date of invoice shall be subjecl 1o interest acerued at the rate of eighteen percent (18%) per annum or at the maximum rate allowed by applicable law, whichever is less We shall also be entitled to
reimbursement from you of the expenses. including attorney s fees, incurred in collecting any overdue payments

9. Any material removed by us in the performance of the work shall became our property.

10, Our performance is conditioned upon your securing any required governmental approvals for the installation of any equipment provided hereunder and your providing our workmen with adequate electrical power at
10 608t 10 us With a safe place in which to work, and we reserve the right to discontinue our wark in the building whenever in our opinion working conditions are unsafe. If overtime work is mutually agreed upon and
performed, an additional charge thereof. at our usnal rates for such work. shall be added to the contract price. The performance of our work hereunder is conditioned on your performing the preparatory work and.
supplying the necessary data specified on the front of this proposal or in the attached specification, if any. Should we be required to make an unscheduled return to your site to begin or complete the work due to vour
request, acts or omissions, then such return visits shall be subject 1o additional charges at our current labor rates.

11. We shall retain a security interest in all material fumished hereunder and not paid for in full. You agree that a copy of this Agreement may be used as a financing statement for the purpose of placing upon public
record our interest n any material furnished hereunder, and you agree to execute a UCC-1 form or any other document reasonably requested by us for that purpose.

12. Except insofar as your equipment may be covered by an Otis mamtenance or service contracl, it is agreed that we will make no of your equip other than that y to do the work described in
this contract and assume no responsibility for any part of your equipment except that upon which work has been done under this contract

13. Neither you nor we shall be liable to the other part
fire, explosion, theft, floods, riot, civil commotion, war, malicious mi
therefor unless such loss or damage results from vur acts or omissions.

hereto for any loss, damage or delay due to any cause beyond your or eur reasonable ontrol, ncluding, but not limited to, acts of government, strikes, lockouts,
chiel or actors, or act of God; provided, however, that, should loss of or damage to our material or work ocour at the site, you shall compensate us

14. We do not agree under our warranty to bear the cost of repairs or replacements due to vandalism, abuse, misuse, neglect, normal wear and tear, modifications not performed by us, improper or insufficient maintenance
by others, or any cause beyond our control

15. We shall conduet, at our uwa expense, the entire defense of any claim, suit or action alleging that, without further combination. the use by you of any equipment provided hereunder directly infringes any patent, but
only on the conditions that (a) we receive prompt written notice of smh claim, suit or action and full opportunity to assume the sole defense thereof, |m.ludmg settlement and appeals, and all information available to you
for such defense; (b) said eq is made ling to a sp ion or design i hed by us; and (¢} the claim, suit or action 13 brought against you. Provided all of the foregoing mndmnm have been met, we
shall, at our own expense, either settle said elaum. swuit ur action or shall pay all damages. ncludmg special, consequential damages (INCLUDING DAMAGES FOR LOSS OF PROFT TO ANY COMPUTER,
DEVICE, OR SYSTEM, LOSS OF DATA, GOODWILL, USE OR OTHER LOSSES), indirect damages, punitive damages, and costs awarded by the court therein and, if the use or resale of such equipment is finally
enjoined, we shall at our eption, (i) procure for you the right use of the equipment, (ii) replace the equipment with equivalent noninfringing equipment. (iii) modify the equipment so it becomes noninfringing but
equivalent. or (iv) remove the equipment and refund the purchase price (if any) less a reasonable allowance for use, damage or obsolescence

16. THE EXPRESS WARRANTIES SET FORTH IN THIS AGREEMENT ARE THE EXCLUSIVE WARRANTIES GIVEN: WE MAKE NO OTHER WARRANTIES EXPRESS OR IMPLIED. AND SPECIFICALLY MAKE
NO WARRANTY OF MERCHANTABILITY, OF FITNESS FOR ANY PARTICULAR PURPOSE, OR THAT THE SOFTWARE IS FREE FROM VIRUSES OR VULNERABILITIES WHICH MAY BE EXPLOITED BY A
THIRD PARTY: AND THE EXPRESS WARRANTIES SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ANY SUCH WARRANTIES AND ANY OTHER OBLIGATION OR LIABILITY ON OUR PART.

17. Your remedies set forth herein are exclusive and our liability with respect to any contract, or anything dene in connection therewith such as performance or breach thereof, or from the manufacture, sale, delivery,
installation, repair or use of any equipment furnished under this contract, whether in contract, i tort, i warranty or otherwise, shall not exceed the price for the equipment or services rendered

I8. It 1s agreed that after completion of our work, you shall be responsible for ensuring that the operation of any equpment furnished hereunder is periodically inspected. The interval between such inspections shall not
be longer than what may be required by the applicable goveming safety code

By accepting delivery of parts incorporating software you agree that the transaction 1s not a sale of such software but merely a license to use such software solely for operating the unit(s) for which the part was provided,
not t copy or let others copy such soflware for any purpose whatsoever, to keep such software in confidence as a trade secret, and not to transfer possession of such part to others except as a part of a transfer of
ownership of the equipment in which such part is installed, provided that you inform us in writing about such ewnership transfer and the transferee agrees in wriling to abide by the above license terms prior to any such
transfer.
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19. Our work shall not include the identification, di cl ion or removal of asbestos, polychlorinated biphenyl (PCB), or products or materials containing ashestos, PCB's or other hazardous
substances. In the event we encounter any such product or materials in the c‘:urse of performing work. we shall have the right to discontinue our work and remove vur employees from the project until you have taken
the appropriate action lo abate, encapsulate or remove such products or materials, and any hazards conneeted therewith, or until it is determined that no hazard exists (as the case may require) We shall receive an
extension of time to complete the work hereunder and compensation for delays encountered as a result of such situation

20, This Agreement constitutes the entire understanding between the parties regarding the subject matter hereof and may not be modified by any terms on your order form or any other document, and supersedes any prior
wrilten or oral communication relating to the same subject. Any amendment or modifications to this Agreement shall not be binding upon either party unless agreed (o m writing by an authorized representative of each
party. Both parties agree that any form issued by you that contains any terms thal are inconsistent with those contained herein shall not modify this Agreement, nor shall it conslitute an acceplance of any additional
terms.
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